-g- ANNEXURE-1

N ' No. 36012/2/96-EstL. (Res) b

GOVERNMENT OF iNDIA
; ' MINISTRY OF PERZONNEY, PUBLIC JRXFVANFPS AND PFNSIONS

(DEPARTMENT OF PERSONNEL & TRATRING) AR

ok kR R

worth 2inak,
New Dailbil, the 2nd July,1997.

OFFLCE_MEMORANDUM

Subject: Reservation roster - Pront based -
Tuplementation af Lhe Supreme Court
Judgement in the case «f R.K. Babharwal Vs.

State cof Punijab.
kR AA

The undersigned is directed to say that under
the existing instruclionsg, vacanoy-baged rosters have
been prescribed  in oider to implement the
Governnent'a policy relating te reservation of jobs
for the Scheduled (astex, the Scheduled Tribes and
Lhe Other Backward (lagses. The application of
reservation on the basis of these rostors was called
inte question before Courts. . The Constitution Bench
of the Supreme Court, in the case of R,K. BSabharwal
Va. State of Punjab as well as J.C. Mallick Vs,
Ministry of Railways has held that the reaservation of
jobs for the backward ¢lagses SC/S8T/0BC should apply
Lo poates and not to vacatncies. The Court further
held that the vacancy based rosters can operate only

till much timeé as  the representation  of persons
beionging tu  the reserved calegories, in__a _cadre,
reaches Lhe _prescrived percentages of reservation,
Thareafter, bthe rosters cannc. vperate and vacancies
released by retirement, resignation, promotion ete,
0f the persons belonging Lo the general and tha
reserved vateyories sre to be tilled by appointment
of pergong  Lrom the respertive rategory so that the
prescribed percentage of reservation iz maintained.

2. The Court alwo held that persona belonging to
the reserved categoriey, who are appeinted on  the
‘ bagis of wmerit -- and not on acceunt of  reservalion

== are not to be counted fowards UThe rjuota weant for
regervation,

3. With a wview teo  bringing the poliocy of
regservation in  lips with bhe lsw laid dewn by the
Supreme Court, it haw been dwcjdpd that the existing
200-poink, 40-point  and A-point  vacancy-based

rosters ahall be replaced by Hggj -haged rcatecs. All
Ministries/Departaents and conzernud Authorities aro
requested to prepare LGhe reapective rosters hased on
the principles elaboroted in the Explanatory Notes

given in  Annexure-1 to this O.M. and illustrated in

the Model Rosters annaexed  to ths D.M. as
Annesure-II, III and IV. Similarly, the concerned
authoritiss may prepire rostecs te replace tha

existing  100-point rosgters in respect  of  loeal
racruitwent Lo Group ¢ 4 D posty on the basis of the
same' principlen,
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4, The principlea for praparing  the rosters
claborated upon in the Erplanatory Notes ara briefly
vanapitalataed below:

)

al fince reservation for ~ACs dozg nob apply in

promotions, there shall be sevcarabs rosters

for direct recrvitmenl and for prosotlions;
<} The uwumber of points ir Lthe roater ghall bn
equal  to  Lhe nusber of posl=x b the aadre.
In cage Lhere is auy incraase or derrease in
‘the  cadre  strengbh in fuobure, Lthe roatera
shall be expamlel/contracts)! currespondingly;

o) “adve, for bhe purpose of a  rastwr, ahall
meayn & parbicular grade aind shall  compriae
the number of posty to he {illad by a
particular  wode of roeovatoment ip terms  of
the apolicable rocvuitment rnles. Thus, in a
cadre  of, say, M posts, whare  the
recruitment  rules prescribe a vatie of 50:50
for direch recraitment and prewsotion,  two
rogters -~ onpn for direct recruitment: and one
for promotion {wheu resarvat:on in promotion
applias)  ~- auscvh comprising 160 points xhall
be  drawe  up ocn the lines of the respective
madel rosters:

ke
——

Bince  ressarvation does aob apply to Lransfer
on deputatisn/transfor, where the recruitment
rules  prescribe a perasnbage of posts to be
filled Dby thia nethed, such posts shall  be
fxe luded while preparing tha rosters;

el Tn wsmall cadres of upto 13 pouts, the method
prescribad for  prepavalicn of rostezrg does
not. pernil veservation to be made for a2ll the
three  wataeycries, Ta  such  cages, the
adminratrabive Minisbrios/Deparinents may
congidar groupieg  of posts  in Jifferent
cadres as  presocribed i bthis Department's
O.M. Mo, 42/21/4%-904 daled SB.7.1852 and
subsegnant  orders veproduecesd al pagas 70 to
T4 of the Brochure ~on Reservalbion for
Svbeduled Casles & Beheduled Tribes  (Eighth
Edition) and prepave cowmron roghers for such
groups., In the eveant it 1w ool porsible to
rezock bt such groupicg, the enclosed rosters
{Appendices to Aunerures-[7, 111 & V) for
nadre sbrength upto 13 posts may be Tollowed.
The principlss of operating these rosters are
explained in the explanatory voten.

5. At the obuye of idnitial cperation of a
vtorboer, 3L will Le hocessary to aodjust the cxisting
appointments  1n Lhe romter. Fhis will alae help in
identifying the waxoosses/chortages, 10 any, in  the
recpective catagovies in bhe cadee,  This nay be done
starting  from the earliest appoinipent and making an
appropriate  remark- "ubilised by SC/ST/OBS Gen, ", ag
Lhe case may be, agaiost eack poiu) in the rozlere am
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explained in the explanatory notes appended to the
modal rosters, Iin making theee adjustments,
apointments of candidates belonging to SCe/8Te/OBCs
which were made on merit (and not due to reservation)
are not to be counted towards teservation so far as
direct recruitment is concerned. In other words,
they are to  be treated as general category

_appointments.

6. Excess, if any, would he adjusted through
future appointments and the existing appointments
would not be digturbed. .

7. All Ministries/Departments are regquested to
initiate immediate action to prepare rosters and
cperate them according. to these guidelines.

8. The existing orders on the subject are deemed

".to have been amended to the extent herein.

9. These orders shall take effect from the date
of their isxsue. However, where selections have
already been finaliged they need not be disturbed and
the necesmary adjustments in such cases may be made
in future. In other cases, recrulitment may be
withheld till the revised rosters are brought into

operation and recruitment effected in accordance with
theere instructionsa.

(Hindi Version will foilow).

(Y.G. PARANDE)
DIRECTOR

1, all Ministries/Departments of the Government of
India.

2, Union Public Service Commission, Dholpur Housé,
New Delhi.

3, Staff Selection Commission, C.G.0. Complex,
Lodi Ropad, Wew Delhi.

4. Department of FEconomic Affairs  (Banking

' Divisgion), New Delhi

5, Depavtment 3 Economic Affaire(Insurance
Divigion), New Delhi.

G. . Department of Public Enterprises, New Delhi.

7.>  National Commission Ffor SC & 8T, Lok Nayak
Bhavan, New Delhi.

8. National Commission for Backward Clasges,
Trikoet-I, Bhikaji-rama-place, R.K. Puram, New
Delhi.

9,

Ministry of Welfare, Shastri Bhavan, New Delhi.
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ANSEXURE-I %o O.M. No. 36012/7/96-Estt.(Res) 2‘
dated 02,07.1997 _

EXPLANATORY NOTES: -

Principlea for waking_& operating post based rosters.

1. Aa hitherto, these rosters are only an aid to
determine the entitlement of different ocategories

with regard to the guota reserved for them. They are
hot to determine seniority.

2. The mwodel! rosters have been drawn up keeping
in mind two fundamental principles - the reservation
for the entitled categories is to be kept within the
prescribed percentage of reservation and the total

regervation sghould in no case exceed 50% of the
cadre. '

3. There should be separate roaters for direct
recruitment and for promotions where reservation in
promotion applien.

+

4. The number of points in each voster shall be
equal to the number of posts in a cadre,

5. While cadre is generally to be construed as
the number of poets in a particular grade, for the
- purpose of preparation of roster, it shall compriee
posts required to be filled by a particular mode of
racruitment in terms of the applicable recruitement
ruleg., To illustrate, in & cadre ocomprising 200
rostg, where the revruitment rules prescribe a ratio
of H0:50 for dirvect recruibtment and promoliona, the
rorter for direct recrultmenlt shall have 100 points

and that for promot.ion shall have 100 points - thus
making a total of 200,

6. As  indicated in the model poster, the method
for making a voster is to multiply each post by the
prescribed  peveentages of regervation for Lhe
different reserved categories. The point at  which
Lhe msltiple for a community obtaing a comnplete
number or oversteps the number is to be reserved for
that community - while bkaking care to evenly space
out the differvent reserved categories. Thus, at
point no. 15, in the roster at Annexnre-II both OBC
and 5C get entitled. However, since earlier reserved

« wipring has gone  to 0OBC, point no. 15 hag been
reservad for 8C and point no. 16 for OBC.

7. Since reservation does not apply to.transfer/
transfer on  depukation, where rules prescribe a
percentage of posts to be filled by this method, the

corpegponding proportiorn of posts should be excluded
while drawing up the roaters.

", It would be neted that at the end of tha
ruater, "sgqueezing” hasz been done for the reserved
categories tu  rveach the npumber of posts to be
reserved for them without vielalting Lhe 50%  limit
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luid down by the Courkts. #While drawing up rosters,
the cadre controlling authorities should eimilarly
"sgueeze” the last points of the roster. Such

sgueazing may not, however, be done where it would
violate the rule of 50%.

9. Whenever there is any increase or decrease in
the cadre strength, the roster shall he
correspondingly expanded or contranted. The aame

will alse apply whenever there is a
recruitwant rules

posts to  he
recruitment.

change in
which affeots the proportion of
filled by a particular mode of

10. The roeter is to be oparated on the principle
of replacement and not as a "running account”™ as
hitherta, In other worde, the points at which
regervation for differenl. categories applies are
Tixed as per the roster and vacancies <aunsed by
retirement etc, of parsons ococupying theve pointa

shall be £illed by appointment of peraons of the
respective vategories.

11, While oparating the roster, permons lelonging
to commanities for whom reservation haw heson  made,

but who are appcinted on werit and not 2wing to
reservation, should not bhe shown  against  eserved
pointa. They will occcupy the unreserved pvirts.

12, In

the case of small cadres tupte 1% posta},
a1} the posts shall be earmarked on the sare pattern
as in the modal poat based roaters, Inttial
recruitment against these poste ghall b by the
rategory for which the paost is ciormarked.
Eaplacement of incumbente of

pests sba'l  be hy
rotation as shown heorizontally against he ecadre
streugth as applicable. While operating t! : relevant
roster, care will have to be taken to ense . that on
no ovcarion the puercentage of reserve! category
candidates exceed 50%, If such a mituatin ccurs at

any time, the relevant reserved point oceurring as a
result of rotation will be zkipped.

INITIAL OPERATION:-

1. At the point of initial opetrai:on of the
roster, it will be necessary to determine "ha

oetual

represantation of  the incumbents hel iipa to

different’ categories in a cadre vis-a-vis I ntg

cwrtparmarked  for each  catugory viz. SC, HT/OB. ond

General in the roater. This way be done v pl Yiing

the appointments made againet each point raatny
atarting with the earliest appointee.

Tha if  thoe
uadre happen: to be a

earlier appointes in the
belongiug Le the Scheduled Cas o

candidate

, againnt
point- No. 1 wof the roster, the remark "@ Jised hy
8C" ahall be entered, If the next app . .tee is A
general category candldate, the rvemark - ti.lised hy
general category" shall be made against .- iat No. I:

nc--a.}.""’
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and 83 on and acn  forth till all appointments are
adjusted in the regpective rosters., In making these
adjustwenta, SC/8T/0BC candidates on merik, in direct

recruitment, eghall be treated as general category
candidates. .

2. - After completing the adjustment as indicated

above, a tally should be wade to determine the actual
percentages of representation of appointees belonging
to the different categories in the cadre., 1If there
is an excess repregentation of any of the reserved
categories, or if the total representation of the
regerved categories exceeda %0%, it shall be adjusted
in the future recruitment. Vacancies arising from.
retirement etc. of candidates belonging to such
nategories shall be filled by appeointment of
candidates belonging to the categories to which the
relevant roster points, against which the excvesman
occur, balong.

3. Since recruitment is generally vavancy based,
it may happen that the acltual number of promctees and
direct recruits in the rcadre does not correspund to
the number of posts earmarked in the respective
reservation romter. For the purpose nf calculations
vf repregentation of remerved category in a cadre,
total of promoters and direct recruits may be taken.
Rectificakion of the representaticn as per prescribed
percentaye by the prescribed mode of recruitment at
the earliest possihle should howaver be the goal.
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MODEL ROSTER OF _RESERVATION WITH PEFERENCT TO POSTS FOR

LIRECT RECRUITMLNT ON_ALL INDIA BASIS BY OPCN COMPETITION

Sl. No. __ dhare of entitlement category for which
of post s 8T oBc the post ghould ba
R15% B7.5% R27% earmareked.

1. 0.15 .075 1,27 UR

2. .30 G.15 n.5%4 UR

3. 0.45 0.225 ¢.4a1 o

1. 0.6 n.3 1.09 DBC-1
5. 0.75 11.375 .35 UR
6. 0,90 0,45 1.62 UR

7. 1.05 0.525 .89 se-1
8. 1.2 0.6 2.16 OBC-
9. 1.35 .75 2.45 UR

. | I .75 2.7 9} 24

L 1.6 n.825 .ol R

1z, 1.8 0.9 .24 chC-3
11, 1.95% 7.975 3.61% IR

14, 2.1 1.03 3,74 37~-1 '
15, J.0405 1,125 4.05 "=
16, 2.4n0 [.2 4,27 ORC-4
}z; 2.0% 1.275 3.59 on

18, 2.70 1.3% {.9% IR

19. 2,85 I A 5.105 0ac-5%
20, .0n 1.5 5.4 sC-3
2. 315 L.57¢% N.67 UR

N 1o 1L.6% .94 o
a3, 3.45 L.7258 0.21 ORC-6
24, J.uf 1.8 .43 GR

20, 3,78 1.875% H.70

UR




26.
27,
28,
29,
3,
i1,
32.
RER
34,

39,
A0.
A1,
42,
1.’
43,
a4,
a5,
46.
47
AB.

49-

50,

57.

6.15
6.30
6.45
£.60
6.75
6.90
7.05
7.20

C7.35
7.50

7.65
7.30
7.95
8.10
B.25
3.40
B8.55
8.70

-2.175

2-25
2,325

3,075
1,15
3,225
1.3
3,375
3.45
3.525
1.6
3.675
3.75
3,025
3.9
3.975
4.08
4.125
.2
4.275%

4.35

. 7.02

7.56
7.83
B.1

. B.37

8.64
8.91
9.18
9.54
9.72

3,99

10.26

10.53
10.8

11.07
11,35
11.61
11.88
12.15
12,00
12.67
12.0¢
13.23
13.5

13.77
14.04
14.51
14.58
14.85%
15.12
15.39
15.6F

OBC-7

8C~-4

8T-2

OR

" oBC-8

UR

UR

UR

- DRC-9

gc-5
UR

UR
0BC-10
UR
g1-3
s5C-6
oBC-11
UR

UR.
0BC-12
UR
ge-7

UR

0BC-13

UR

UR
0BC-14
UR
sc—d
8T-4
OBRC-15
UR

UR




59,
60.
61.
62.
63.
64.
65.

. 66,

67,
68.
69.
70,

71.

72,
73,
74.
75.
76.
77%
78.
79,
80.
81,
a8z,
81,
. aBe.
85.
86,
87,
B8.
89,
90.
91,

B8.05
9.00
9.15

9.30 -

9.45
9.60
9.75
9.90
10.05
10.20
10.35
10.50

10.65

10.80
10.95
11.10
11.25
11.40
11.55
11.70
11.85
12.00
12,15
12.30
12.45
12.60
12.75
12.90
13.05

13.20

13.35
13.50

13.865

. Ep -

4.425

4.5

4.575

4.65

4.72%

4.8

4,875

4.95

5,025

5.1
5.175

- 5.25
5.32%

5.4
5.475

6.3
6.375
6.45
6.525
6.6
6.675
6.75

6.02%

il

15.93
16.2
i5.47
16.74
.17.01
- 17.01
17.55
'17.82
18,09
18.36
1B.63
18.9
19.17
19.44
19,71
19.98
20,25
20.52
20.79
21.06
21,33
21.6
21.87
22.14
22.41
22.68
22.95
23.22
23.49
23.76
24.03
24.3

24.57

oBC-17
UR

qR

UR
QBC—lﬂ
8C-10
8T-5
UR
OBC-1%
UR

UR
s¢-11
0oBC-20
UR

UR
OBC-21

UR

8T~§

80-12

OBC-22

UR
YR
UR

0OBC-23

. 8C-13

UR

0BC-24

OB

UR
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92.
93.
94.
95,
96.
97,

13.80
13.495
14.10
14.25

14.40°

14.55

14.70

14.85
15,00
15.15
15,30
15,45
15;60
15.75%
15.90
16.05

i6.2

16.35

16.50
15.;5
16,80
16.95
17.10
17.25

17.40

17.55
17.70
17.85
18

18.15

18,30

18.45

18,60

24.84
25,11

'25.38

25.65

25,92
26.19

26.45

26.73
27

27.27
27.54

"27.81

28.08
25.35
28.62
28.89
29.43
29.43
29.70
29.97
10.24
30.51
30.78
31.05
31.32
31.59
31.86
32.13
32.40
12.67
12.94
33.21
33,4n

" UR

UR
0oBC-25
sCc-14
sT~7
UR
w080-26
- 8C-15#
OBC-27*
UR
UR
UR
OBC=-28
UR;
IR
sC-16
S5T-8
oRT-29
R
1t
0BC--30
ur
SC-17%
0OBC-21
UR
UR
UR
oBCc-32
BT-9
SC-18
UR
GBC-35

UR




gl

18.7%
18.9¢
19.05

19.24

©19.13%

1%.50
19.65
19.40
19.95
20,10
20.25
0. 40
20,55
20,740

20.08%

22. 61
22.95
23.10
23,25
13 .40

23.5%

9.975
10.05

10,125

16,20
10.275
10,35
10.425
10.50

N.575

11.025
i1.10
11,175
11.2%
11.325
11.40
11.475%

11.55

LA

11.625
Pr.T19

11L.775

17.81
.07
3g. 14
36.6)
ig.Be
39, LA
39.42
19,R/9
3u a3y
413,03

10,540

40.727

41.04

41.31

R
0BC~34
gc-19
1133

uR
DBC-35
UR

uR

UR
QBC-136
sc-20
sT-10 -
UR
OBC-17
UR
SC-21
OpC-18
ur

UR

UR
ORC-319
uRr
5C-22
gT-11
OBRC-41)
UR

R
aonc-41
uR
sC-23
ORr
ORC-47

un




176.
177,
178,

. 179,
180,
181,
182.

T

184.

185.

186." "
187.
. ' 188,
189.

190.

23.70

. 23.85

27.15

w27.30

27.45
27.60
27.715%
27.90
28.05
28.20
26.135
28.50

11.85

11,925

12.675

12.75
12.825
12.90
12.975
13.05
13.125
13.20
13.275
13.35
13,425
13.50
13.575
13.65
13.725
13.80
13.875
12.95
14.025
14.10
14,175

14.25

42.66

" 42.93
320

45.36

45.63

45,90

46,17

46.44
46.71
46.98
47.25
47.52
47.79
48.06
48.33
48.60
48.87
49.14
49.41
4%.68
43.95
50,22
50.49
50.76
51.03

51.30

OBC-46
UR

UR
8C-26
aT-13

nBC~-47

R
3c-21
R

OBC-49

IR

IR

YR
AC-50

Q=28

ST-14

HpC-51
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191. 28.65 14,325
192, 28.80 14.40
193. 28.95% 14.475
194, 29,10 14.55
195, 29.25 14.625
196. 29.40 14,70
197. 29.55 14,775
198, 29.70 14.85
199, . 29.85 14,925
200. 30 15

UR

UR
OHC-52
8C~29
R

UR
0OBC~-53
ST-15+*
gC-30*
OBC-54*

* To allet requisite nuumber of posts withont viclating

rule af 5%,
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APPERDIX TO_ANREXURR-1I TO
oM. DAED 2~ ~ol1-1937
DM OATED D ~o 171707

DIKECT RECHRULTMENT ON ALL IRMA BASIS BY GPEN COMPETITION

- Model Roater for cadre strength upto 13 Pests #

REFLACEMENT NGO,

Cadre Iritial
Stremgth Recredit- .
meut lst 2nd 3rd 4th Sth Sth 7th_ 8th 9th 10th 1ith 12th 13th
1. UR UR UR OBC UR UR S5C ORC UR VR UR oBC  UR 8T
2. UR UR OBC UR ¥R SC OBC UR UR UR ©0BC UR 81
3. UR OBC UR R sSC  OBC UR UR  UR OBC UR 5T
4. ORC UR UR 3¢ oOBC UR UR UR OBC UR 8T
5. U UR 8SC 0BC UR UR UR ORC UR 8T
b, UR S¢C oBC UR UR - UR oBc LR ST
T. s¢ OBC UR  uUR uUrR  OBC UR BT
3. 0BG UR Uk Us OBC UR ST
q, UR UR up aBC UR- BT
G, uR UR  OBRC UR ST
1. UR 0BC UR 3T
| A “ -UBC UR 8T
131, R 5T )

Note:~ 1, For cadreg of 2 ta 13 posts the roster is to be vead

from entry 1 under columm Cadve Strenpth titl  the
last post and then horizontally till the last entry
in the hovizontal row 1.e. like "LY

2, All the posts of a cadre ave to he earmarked for the
categorias  shown under column initial  Appointwment.
While initial filling up will be by the eavmarked
category, the yeplacement against any of the post i
the cadre shall be by rotation as shown horieontally

R agaihst the last post of the cadre.

3. The yelevant rotatiou by the indicated reserved
categuory cnuld  he skipped over 3if it lemds to more
than 50% representatisn of reserved category.
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FOR_PROMOTION

ANNEXURE-III Vo © ™M
b ‘“TTE,," - 0T-1%)
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OBJECTIVE:~ REPRESENIATION OF EACH OF THE RESERVED CATEGORY
SHOULD_ AT N _POINT OF TIME EXCEED THE
RESERVATION PRESCRIBED FOR IT.

MODEL ROSTER OF RESERVATIUN WITil REFERENCE TO POSTS

Sl. No. Share of entitlement ‘ rategory for which
of post 80 : at the post should be
—_— 415% 7. 5% earmareked.
1. 0.15 . 6.075 UR
2. 0.30 0.15 UR
3. - 0.45 0.225 UR
i, 0.6 0.3 UR
5. 0.75 6.375 R
6. 0.90 - 0.45 UR
7. 1.05 0.525 . sc-1
8. ' 1.2 0.6 UR
9. 1.35 0.675 , UR
{LP. 1.5 0.75 . U
11, ljﬁﬁ 0.825 UR
12. 1.8 0.9 UR
13, 1.95 | 0.975 UR
14. 2.1 1.05 8T-1
15. 2,25 1.1235 5C-2
16. 2.40 1.2 UR
17, ) 2.55 1.275 UR
1n. 2.70 1.3% ur
19, 2.85 1.425 UR
20, R 1.5 sc-3
21 3.15 1.575 R
22, 3.30 1,65 UR
23, 3.45 1.725 UR
24. 3.60 1.8 UR

25, 3.75 : 1.875 UR



26.
27.
28,
29,

340,

3l.

3z2.

33,

4.
35.
36.
37.
38.
lg,
40.
41.

47,

8'25
8,40
8.55

B.70

ey B 34-
1,95
2,025
2.1
2.175
2,25
2,325
2.4
2.475
2.55
2,625
2.7
2,775

3.3
3.375
3.45
3.525

3.6

3.975
4.05
4,125
4.2
1.275

4.35




59, 8.85 4.425
60, 9.00 4.5
51. 9.5 4.575
62, 9.30 4.65
63, 9,45 4.725
64, ' 9.50 4.8
65. 9.75 " 4.873
66. 9,99 4.95
67. 10.g5 5.025
60. 10,20 5.1
69, 10,15 5.175
70, 10,50 5,25
71, 16,55 | 5,325
72. 10.89 | 5.4
73, 10.95 5.475
74. 11.10 5.55
15. 11,25 _ 5.625
76, " 11.40 5.y
77. 11.5% 5.775
78. 11.70 5.85
79. 11.85 5.925
80. 12.00 8
81, 12.15 6.078
82. 12.39 _ 6.15
83 ..+ "12.45 ‘ 6,225
84, 12.60 6.3
a5, 12.75 6.37r
86, .  '12.90 6445
87. 13.905 6.525
88, 13.29 6.6
89, 13.135 6.675
90, 13,50 6.75
91, 13.55 6.823




92,
93.
94.
95.
96,
97,
98,
99,
100,
101,
102.
103,

104,

105.
106.
107.
108,
109,
110.
111,
112,
113,
114,
115.
ilﬁf
117,
118.
119.
120,
121,
122,
123.

124.

13.89
13.95
14.10
14.25
14.40
14.55
14.70
14.85
15.00
15.15
15.30
15.45
15.60
15.75
15.90
16.05
16.2

16.35
16.50

16.65%

16.80

16.95
17,10
17.25

-17.40

17.55
17.7¢
17.8%
18
18.15%
18.30
18.45

18.60

v 2l -
6.9
6.975

7,08
7.125
7.2

7.273
7,35
7.425
7.5
7.575
7.65
7.725
7.80
7.875
7.95
8.025

UR

UR

_8c-14

8T-7
UR
UR

UR

BC~15%

UR

UR
UR
UR

UR

R
uR
8C-16
871-8
uRt

UR

UR

UR
UR
Be-17
UR

UR

UR

UR
UR
¥4T-9

sC-18

3]




125,

126.
127.

128.

129,
130,
131,

132.
133.
134.
1358,
136.
137.
138,
139,
140.
141,
142
v,
143,
144.
145,

- 146,
147,
148.
1459.

.. 150,
151,
152.
153,

154.

155.
156.

157.

18,75
18.90
19.05
19,20
19.35

19.50
19.65

19.80
19.95
20,10
20.25

20,55
20.70
20.85
21

21.15
21.30
21.45
21.60
21.75
21.90
22.05
22.20
22.35
22,50
22.65
22.80
22,95
23,10

23.25

23.40
23.55

v

27 -

9.375
9.45
9.525 .
9.60
9.675
2.75 .
' 9.825
9.90
9.975
10.05
10,125
10.20
10.275
10,35
10.425
10.50
10.575
10.65
10,725
10.80
10,875
10,95
11.025
11.10
11.175%
11.2%
11.325
11,40
11.475
11.55
11.625
11.70
11.775

uR
10324
5C-19

UR

UR
UR
.
. R

UR
UR
sc-20
8T-10
UR
UR
UR
8C-21
UR
UR
UR
UR

UR

UR

§C-22
8T-11
UR
UR
UR
UR
UR
8c-23
UR
UR

UR

. e m— -




N -28 -
158, 23.70 11.85

159, 23.85 C11.925
160. 24 - 12
161. R 12,075
162, eoapas
163, FYRILENES
‘164s 1230
165, T 12,318
166. T 712,45
167, 12,525
168, 12,60
169. 25.35 12.675
170. 25.50 12.75
171. 25.65 | 12.825
172. 25.80 12.90
173. 25.95 12.975
174, 26,10 '13.05
175, 26,25 13.125
176. 26.40 13.20
177. . 26,55 13.275
178. 26.70 © 13.35
179. 26.85 13.425
180, 27 13.50
AR, Y 27.15 13.575
182. 27.30 13.65
183.  27.45 13.725
184, 27,60 13.80
185, 27,75 13.875
186, 27.90 13.95
187, 26.05 . 14.025
188,  28.20 | 14.10
189. 28.35 14.175

IS 13, 5% (I

R

UR
8C-25
UR
YR
UR
UR
UR
8C-26
ST-13
UR
UR
UR
UR
8C~-27
UR
UR
UR
UR
UR
UR
8C-28
ST-14

UR



191.
i92.
1913,
194,
195,
196,
197,
198,
| 199.
i 200.

. of H0%.

L u'."

28,65
28,80
28.95
29.10
29.25
29.40

29,70
29.85

3o
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* To alleot requisite number o

14.325
14.40
14.475
14,55
14.625
14.70
14,775
14.85
14.925
15

UR
UR
UR
sc-29
UR
YR
UR

ST~15*

- §C-30%

UR

f pogts without viclating rule
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APPERDIX TO ANNEXURE-III T2
' oM DATED 2 -07-1997
Model Roster for Promotion for cadre strength upte 13 Posts %

REPLACEMENT NO,

Cadre Initial
Strength Recruit-
ment Ist_ond_Jrd A4th 5th 6in_7th_8th 9th 10th 1lth 12th t3th
1. R UR. UR UR UR UR SC' UR  UR R UR UR UR ST
2. UR. UR UR UR UR SC UR UR UR UR UR IR ST
3. UR UR UR UR SC UR UR UR UR UR UR ST
4, UR UR UR SC UR UR UR UR UR UR ST
5, UR UR SC UR UR UR. UR UR UR ST
6. UK~ SC UR UR UR UR UR UR ST
7. - SC UR UR UR OUR UR UR ST
5. UR R UR UR UR UR ST
3, W UR UR UR UR ST
10. UR UR UR UR S7
1. UR UR UR ST
12. w UR ST
3. R ST
1,
Note:- 1., For

cadres of*2 to 13 posts the roster is to be read
from entyry 1 under column Cadre Strength till the

last post and then horizontally till the last entry
in the horizontal row i.e. kike "L"

{11 the posts of a cadre ars to be earnarked for the
categories shown under colunn initial Appointment.
While dinitial filling up will be by the earmarked
category, the replacement againat sany of the poet in

the cadre shall be by rutation as shown hovizontally
against the last post of the cadre,

3., ,.The relevant rotation by the indicated reserved
" category could be skipped over if it leads to more
than 50% representation of reserved category.
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ANNEXURE-TYL 1o
FOR.DIRECT RECRIITHENT
L

UBJECTIVE ! -REPREGENTATION _QF EACH OF THE _RESERVED CATEGORY
THHOULD AT NQ_ POINT  OF_ TIME EXCEED _ THE
REBERVATION PRESCRIBED FOR IV.

MODEL BOSTER OF REBERVATION WITH_REFERENCE TQ_FOSTS
EOR__RIRECT RECRUITMENT ON ALL INDIA BASI
QPEN COMPETITION.

TR A R Bl e e e e T AL o e My b e 3 404 T P b M Uy Wk bt Ko e e s S i S e S -

fAl..Np.
af post

Share of entiklement
80 &7 GRC
@ le.esi Qa 7.5 B 2R84

L R R T

Category fer
which the post
ahould he
parmariad.

A A M T b 4 M B i B phrmy e sy e g B o Pl g 3 P s, FOVP i 8 N Wy iy i M W s b ey M = i S fRe e

1 e b st o g 1.8 R

4 s i by e

. 166
Q. 532

I R T

O bbd

IR0

LU

1.142

Q.07
Q. 150
Qu2h
0.300
075
£ 4 A0
0.525
O GO
G670
DI 750
O.22%
0300
G

1 050

]

$a 128

1.200

0258
0.516

D » 77"—1

1uOFE

1290

1.8

LR

U

LI
OQCHI
UR

LR
scmi
{3RC-2
LIk

LR

LIF

BC-%
5T~1
LR

oBC-d




) 17. 2,823

2.938

far 190 ) OBC-& !

. d. 180 1875 6. dan  BC-d
264, d4.318 1. 950 6. 708 UR
| oz 2.025 - 812
7vznda ORC~7
P17 7. dus UR

30, o 20 22T 770 Lif

e, Ve lg RN 7. ey BC -1
Fda B3z , 2ed 00 B2t ) Jess
33 Bed7a a7 B.51d : LR

34. Subdg 2.5m0 B.77o " uR

p,
35, 5310 Zonms F 030 GBC-3
6. 5974 20700 7 200 LR o
37. é.1a2 2.775 7 g BC-¢& |
R “a.308 2 13m0 T o B LRz ﬂ

39, éd7g R 10,062 ABC-10 Sy

i
4y, 7 o be&dn Tetd00y 10. 3500 B3T3 !
d1. T TaT 307 10.%7: i {
4. fon D72 A g 10.37 |
43. 7;13$ D gl 11.0%¢

o

L




0.

7« 304
7.470
7636
7RO
7968
B.134
B.300
9-456

B 602

P TGN
100186

10.2%2

"10.458

10.624
10730
10 .98
11.122
11.282
11.4%4
11.620

11.726

L4

-33~

T 300
3.37%
3. 40
3. 525
3. 600
T&73
'3.7%0
3. 8285
J 300
WS

d» O8N0

d.42%
4500
d-B7E
d.650

el o T

L]

4.300
ST
4« FTO
S.0R%
S5.100

ST

o 11352

-11.610

11.85680

12.12%

{2.384

12.642
12.900
13.158
13.416
13.674
13,9352
14.190
1. dd
14.706
14.94a
15.252
15430

15, 735

13, 06l

2.3

ORC-11

S UR

LIE
DRC-12
UR

SC-a -

UR

CORC=-13X
LR

Ur
8r-d
UBC~£4
sC-%
LR

ur
ORL-13
LR
SC~10
LR
QRC~16
T
LI
QRC~17

8C~11

€3

T -

o

UR
GHC-18

LR
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_h*nf@ alig£

nf =0,

1&.43g

16.&0&

16.764

16,932

17009

17.430

17 .89

1. 755

Y& aazy

1?.9?0

1350
19.78q

190320

Fequisite vumbe

C17.26d

2. 400
2.475
£ 550
Hebns
8.700
B.775
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fri
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B O00

0f posts

27 «B08
a7 vl
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e

LR P RCe =1
ALY
I T

WP

LR

Ur

OBC~26
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5C~17.
UR |
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B8C-20x
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. APPENDIX TO ANNEXURE-IV
-3‘— ' T5 o ™M BATED 297119
. Rester For Divect Reornitpeat  cite:rwise than Cheough
Ouen Competition for cadrve saragth wote 13 Posts

REFLAVELENT NG,

Rt Fratdal
Jtievpih Recrnit-
_ent

e T PPN e e e immrran e

e Tsb ed 30 avhT Btk GEe 0% g Stn i0th 1ith 12en 13th

£, R 'R UR GpC TRt OS¢ ORO W UR 1R 0ac  sC 37
2, YR "R OBC R YR S OBT wE uw Uk, OBC &0 3T
1. iR GBC UR O]  SC GBC O OUR O WE UBR ORC SC 5T

4. DB R Hp 5¢  OBC UR IR 13 oBe 30 5T

S ue IR SC OBC O UROUR O UR a0 5o 5T
£ M4 00 QR MR LR UR QBG S8 5

i 3¢ UaC UK (R R OBC S0 AT
3. UBL UBE UR  UR  oBC SC ST

3 HR R UR  OBC OO ST

e, i U8 0BG 56 8T

it iR LB 8C 3T

Yo, aBC

cr
3
7]

E

Neres- 1, For cadrees of 2 to 13 pusts the yvasier is to he yead
from eutry 1 under column Cadre Sreenzth ill the
tast pnst and then hovizontzlly LELD the fast entry
it the horizental yow 1.e, ke "L"

. Al the poste of a cadye are to Do cavearked for the
categories abowp  under column initial  Apooiniaent,
While dnivial D0 1ins wp will be by the  earmavked
category, the rveplacement against any of the pasd in
the cadre shall be by rotaticn as showe borizogtally
against the last pust of ths cadoe,

3. The  relevant  rotation by the indicaled  reacyved
category  conld e skipped ovey 10 it teads to more
than 50% representation of reserved ooategory.
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1. Scheduled Castes “A. Unreserved
2. Unreserved 57. Scheduled Tribes
3. Scheduled Tribes 58. Unreserved
4, Unreserved 59. Other Backward Classes
5. Other Backward Classes 60. Unreserved
6. Unreserved 61. Scheduled Castes
7. Scheduled Castes 62. Unreserved
8. Unreserved 63. Other Backward Classes
9. Other Backward Classes 64. Unreserved
10. Unreserved 65. Other Backward Classes
11. Other Backward Classes _ 66. Unrescrved ,
12. Unreserved 67. Scheduled Castes
13. Scheduled Castes 68. Unreserved
14. Unreserved 69. Other Backward Classes
15. Other Backward Classes 70. Unreserved
16. Unreserved 71. Scheduled Tribes
17. Scheduled Tribes 72. Unreserved
i8. Unreserved 73. Other Backward Classes
19. Other Backward Classes 74. Unreserved
20. Unreserved 75. Other Backward Classes
21. Scheduled Castes 76. Unreserved
22. Unreserved 77. Scheduled Castes
23. Qther Backward Classes 78. Unreserved
24. Unreserved 79. Other Backward Classes
25. Other Backward Classes 80. Unreserved
26. Unreserved 81. Scheduled Castes
27. Scheduled Castes B2. Unreserved
28. Unreserved 83. Other Backward Classes
29. Other Backward Classes 84. Unreserved
30. Unreserved 8S. Scheduled Tribes
31, Scheduled Tribes 86. Unreserved
32. Unreserved - 87. Other Backward Classes
33. Other Backward Classes 88. Unreserved
34. Unreserved 89, Scheduled Castes
35. Schaduled Castes 90. Unreserved
36. Unreserved 91. Other Backward Classes
37, Other Backward Classes g1, Upsveserved
38. Unreserved 93. Schoduled Castes
39. Other Backward Classes a4, Unreserved
40. Unreserved : 43, Other Backward Classes
41, Scheduled Castes 96, Unreserved
42. Unreserved 97. Scheduled Tribes
43. Other Backward Classes 98. Unreserved
44, Unreserved 99. Othar Backward Classes
45. Scheduled Tribes 100. Unreserved
46, Unreserved : 101, Scheduled Castes
. 47. Other Backward Classes 102, Unreserved
f 48. Unreserved 103. Other Buackward Classes
i 49, Scheduled Castes 104. Unreserved
i 50, Unreserved Hi5. Other Buackward Closses
h1 51. Other Backward Classcs 106, Unreserved
i 52, Unreserved , 147, Scheduled Custes
. f 53. Scheduled Castes 108. Unreserved
i 54. Unreserved 109, Other Backward Classes
L 55. Other Backward Classes 110, Unreserved
|
1 .
H |




111,
112,
113,
114,
115.
116.
H7.
118.
119.
120.
121.
122,
123
124.
125.
126.
127.
128.
129.
130,
131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.
146.
147.
148.
149.
150.
151,
152.
153.
154.
155,
156.
157,
isg.
159.
160.
161.
162.
163,
154.
165.

Scheduled Tribes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Scheduled Tribes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Scheduled Tribes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Hackward Classes
Unreserved

(Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Scheduled Tribes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Other Backward Classes
Unreserved

Scheduied Castes
Unreserved

Other Backward Classes
Unreserved

Scheduled Tribes

166,
167,
168.
169.
170.
171
172.
173.
{74,
175.
176.
177,
178.
179.
180.
181.
182.
183.
184.
185.
186.
187.
188.
189.
190.
191.
192.
193.
194.
195,
196.
197.
198.
199.
200.

Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved .
Scheduled Tribes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved

Other Backward Classes
Unreserved

Scheduled Tribes
Unreserved

Other Backward Classes
Unreserved

Scheduled Castes
Unreserved _
Other Backward Classes
Unreserved

Unreserved

Unreserved
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OPINION

Sub: DOPT's 0.M.No.36012/2/96-Estt.(Res.) - dated 2,7.97 on
introduction of 'post-based rosters' based on Supreme Court
Judgement dated 10.2.95 in the case of R.K.Ssbharwal Vs.
State of Puniab. ‘

‘ I have perused the file. The relevant facts and the rival pointa
of view have been set out in the Statement of the Case and hence need not. be
repeated. My opinion on the specific questions posed are as follows:-.

: : | :
- Q.1 © Whether the o0ld vacancy based rosters could have been continued
congequent to the -udgement of the Supreme Court in the
R.K.Sabharwal's case or switching over to the post-based rosters
was unavoidable keeping in view the " spirit behind the
judgement?

A.l The Supreme Court in its Judgement in Sabharwel's case reported
in (1995) 2 s8CC 745, did not expressly require the Goverrment to
revise'the vacancy based rosters; but, for the reasons set out
in pera 10.1, the Govt. had no option but to switch over to the
post-based rosters. The two fold limits of 50% reservation, the /
first taking the year as a unit, as laid down by the Supreme
Court in Indra Sawhney case reported in 1992 3 SCC 217, anrd the
second of 50% of the poste as 12id down in Sabharwal's case have
both to be complied with, by the Govt. While the vacancy based
rosters would take into account the limit of 50% applying the.
rule of a year as a unit as laid down in Indra Sawhney's case, the
limit of 50% in reservation on the total number of posts which

forms the cadre strergth camrot be achieved by following the
vacancy based roster.

Under Art.141 of the Constitution, the law declared by the
Supreme Court shall be hinding on all courts within the territory
of India. Under Art.144 of the Constitution all the authorities,
civil ard judicial, in the territory of India, shall act in aid
of the Supreme Court. In view of these constitutional !
provisions,; the Govt. could not have continued the old vacancy
baged roster and had to bring it in line with the judgement of
the Supreme Court in Sabharwal's case. _ i
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whether the ruling of the 5-Judge Bench of the Supreme Court in

" the case of R.K.Sabharwal's case dated 10.2.95 distinguishing

between 'post' and 'vacancy'would prevai]. or that of the 3-Judge

Bench of the Supreme Court in the Jagdish Lal's case enunciating

that "there is n® distinction in the 'post' and "vacancy" would
hcld good?

The specific question under consideration in R.K.Sabharwsl's
case was whether the roster which has been implemented in the
form of a ruming account from year to year can be followed iq
such a manner that the reservations would exceed 50% of the posts
which form the cadre strength. It is in this context that the
expressions 'post' and ‘'vacancies' are considered and
distinguished in paragraph 6.

The question in Jagdish Lal's case was whether on the promotion
given to the general candidates as per the roster point, the
promotions will have the effect of giving them the seniority over
the reserved candidates in the respective feeder/cadres. The
question which arose in Sabharwal's case did not arise in Jagdish
Lal's case. The High Court's judgement in Jagdish Lal's case
which is extracted in paragraph 5 of the Supreme Court judgement
in Jagdish Lal's case shows that R.K. Sabharwal's judgement was
not considered to have any effect in that case. Sabharwal's case
ia referred to by Mr.Justice K. Ramaewamy in Jagdish Lal's case
for holding that the reserved candidates are entitled to compete
with the general candidates for promotion in the general posts in
their own right and on their selection they are to be adiusted in
the general post as per the roster and the reserved candidates
should be adjusted in the points earmarked for the reserved
candidates. There is no discussion whatsocever in Jagdish I:;al's
case about the meaning of the expression "post" and "vacancies".
There is no attempt to distinguish or dissent from the -“judgement
in Sabharwal's case.. In fact the 3-Judge Bench could not have
over ruled the earliez-f judgement of the 5-Judge Bench in
Sabharwal's case. The casual and loose expression used in
Jagdish Lal's judgement treating ‘'post' and 'vacancy' as
equivalent in the following sentence cannot warrant the
conclusion that according to the decision in Jagdish Lal's case
there is no distinction b‘jt"ﬂ?'l%n 'post’ and 'vacancy'.
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"Therein the <auestion was as to the effect of the

consideration of inter se claims of reserved candidates

gerieral candidates to the post/vacaney available to the
general candidates". '

I am bf. fhe opinion that inasmuich ae there is no discussion of
the meaning of the expressions 'post' and 'vacancy' in Jagdish
Lal's case, thel judgement of the 5-Bench in R.K.Sabharwal's case
would, according to the law of precedents;, be binding on a
subsequent bench or bernches of ecual or smaller stremath. In any
case; the -judgement of the larger t;ench would prevail over that

of a smaller bench (Commissioner of Sales Tax vs. Pine Chemicals
1995 1scc 58). = o '

Whether the post-based rosters are sustainable in view of the
points raised and position explained in paras 10.4 to 10.137

In keeping with my aforesaid opinion aforesaid, the post-hased
rosters are consistent with the judgement of the Supreme Court
and are therefore legally sustainable.

Whether the instructions contained in DOPT Office Memorandum
dated 2.7.97 can be modified/scrapped by enacting a legislation
to over-ride the effect of the Supreme Court's judgement in the
R.K.Sabharwal's cesse through an Act of Parliament and’if g0
whether such Act can be brought into IXth Schedule of the

Constitution to bring it outside the purview of the -‘udicial
review?

An Act of Parliament in exercise of ordinary legislative power
cammot nullify the interpretion of the Supreme Court on Articles
14 to 16 in the context of reservation. If at all, thie can be
done only by way of an amendment to the Constitution itself,
amending Art.16 and providing that reservationa shall be vacancy
based. Such an amerdment if made, is likely to be challenged on
the ground of viclation of the basic structure of the
Congtitution. It may be mentioned that the addition of sub-
article 4{A) to Art.l6 is already under challenge in the Supreme
Court and is pending before a Constitution Bench.




-"_2-

Q.5 If a Committee of Members of Parlisment is set up to review the
order under reference and it makes recommendations which may
have the effect of either modification or scrapping the
existing office memorandum . dated 2.7.97, would the
reconmendations be subject to the directions of the
Constitution Bench?

A.5 As already stated the judgement of the Supreme Court can be got
over, if at all, by an amendment to the Constitution and not
even by an Act of Parliament. The recommendations made by the
Committee of Members of Parliament will have to Be given effect
to by an executive order and will naturally be subiect to
judicial review by the Constitution Bench.

7 TS e

(8oli J.Sorabiee)
Attorney General for India

New Delhi
9th April, 1999




	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34

